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CALC Council spotlight: Annette O'Callaghan

| am honoured to serve aALC’s Secretary and as one of the
representatives for théustralasian and Pacific region on the
CALC Council.

| began my legislative drafting career in 1993 and have had the

privilege of working across several jurisdictions in New South

Wales, Queensland and Victoria. Before my current role as NSW
Parliamentary Counsel, | was the Queensland Parliamentary

| 2dzyaSt® LQY |fa2 GKS FANROG g2YIly
Parliamentary Counsel in New South Wales, where | oversee the
Government Bills Program and serve as Secretary to the
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culture where legislative counsel engage more openly with instructing agencies, government lawyers,

and the community.

Ly Yé 2FFAO0SET LQY F20dzaSR 2y F2a0GSNAy3 0O2yySOiAzy.
pathways for the next generation of drafters through graduate programs, secondments and mentoring
opportunities. Drafting, at its heart, is a collaborative exercise, and | believe that by working more closely
together, we strengthen both the quality of our work and the profession as a whole.

LQY RStAIKGISR (2 O2yliAydzS O2y iNROdziAy3d G2 /!'[/] Q&
provides an invaluable network for legislative drafters to share knowledge, ideas and encouragement,
something | value deeply, both personally and professionally.



Member Connections: Retirement of Geoff Lawn

by Peter Quiggin PSM KC

A retirement dinner was recently held for Geoff in Canberra by the Australasian Parliamentary Counsel's Committee
(PCC). There were 4 former CALC Presidents in attendance (Hilary Penfold, Eamonn Moran, Peter Quiggin and Geoff
Lawn) along with other current and former CALC office holders and committee members. Photos from this event are
included with this article.

After a 40 year career as a legislative drafter, former CALC President Geoff Lawn has retired from the
position of Parliamentary Counsel for the state of Western Australia.

Geoff was the Parliamentary Counsel for Western Australia for 10 years. However, his career started in
New Zealand.

Geoff graduated with a Bachelor of Laws (First Class Honours) from the University of Canterbury,
Christchurch in 1978. He was awarded the Canterbury District Law Society Gold medal for the top law
student graduating from the university that year.

He then spent a couple of years as a lecturer at the prestigious Victoria University in Wellington before
joining the Law Reform Division in the New Zealand Department of Justice. Throughout his career, Geoff
had a few stints in the law reform part of the New Zealand Government. His desire to improve the law
was something that he brought to his work as a legislative drafter.

Geoff joined the New Zealand Parliamentary Counsel Office in 1985 and stayed until 2009 (including
many years as Deputy). In 2009 he moved over to Perth in Western Australia to join the Parliamentary
Counsel Office for Western Australia. He was appointed as the head of the office in the position of
Parliamentary Counsel in 2015.

In New Zealand, Geoff worked very closely with the great George Tanner (who was a very keen CALC
member) and they made a formidable team running the New Zealand Parliamentary Counsel Office. The
two of them really modernised and expanded the office to set it up for the 21st century. They did a
wonderful job of this establishing the platform for the NZ PCO as it is today.

Many drafters have moved to the WA Office over the years. Together with local recruits, this has enabled
them to have a very strong contingent of drafters for many years. They must have been overjoyed when
a2yYS2yS 2F DS2FFQa OlIftAONB 22AYSR (KSYO®



In addition to his role as Parliamentary Counsel, Geoff was bestowed with the title of Government

Printer in 2020. There are a number of States in Australia where the Parliamentary Counsel has also held

the title of Government Printer to fulfill the statutory requirements of that role when the relevant

printing office has been abolished. At a conference in Australia about 30 years ago | described
D2OSNYYSYyid tNAYGSNE |d GRAY2al dz2NEED® 91 Y2YYy az2Nly
Parliamentary Counsel of Victoria) piped up thatwas the Government Printer. | was somewhat

embarrassed by my faux pas.

| first met Geoff Lawn in Sydney in 1995 at the very first meeting of the Australasian Parliamentary

| 2dzyaStaQ /2YYAGGSS LYyF2N¥IGAZ2Y ¢SOKy2f 238 C2NHzYo
Committee (known as PCC) consists of the heads of all of the Australian and New Zealand drafting

offices. PCC established the IT Forum in 1995 in response to the growth in the importance of computers

in drafting offices. Computers were quite new in drafting offices and we were all very keen to learn from

each other about what could be achieved. The first meeting was held in a small conference room in the

NSW PCQa far cry from more recent PCC IT Forums.

In the early days, the IT Forum focused on whether offices had PCs or Macintosh computers (and
whether the PCs were 486s or Pentium), the size of monitors and the types of printers. The was also a
divide between offices that used Microsoft Word and those who used WordPerfect. The meetings of the
IT forum were a wonderful opportunity to share information and build networks.

The PCC IT Forum has been a great success and is still meeting 30 years later.

Geoff was heavily involved in the PCC IT Forum for many years. He was one of the drafters who also ran
the IT for his drafting office which was quite common in the early days.

Once he was head of the Western Australian drafting office, Geoff attended meetings of the

t I NIAFYSYGFENE /2dzyaStaQ /2YYAGGSS® DS2FF gt a | fol
mixture of personalities in those days. Geoff was always one of the calm, considered and quieter

members. Occasionally, Western Australia would be marching to the sound of a different drummer on

national legislative schemes but Geoff always handled this deftly. His contributions on general drafting

matters that were discussed were always considered and thoughtful. His comments showed that he was
someone who really thought about drafting issues.

Geoff did a wonderful job steering the WA office through difficult times with various Governments that
were very enthusiastic on legislation. This is always challenging for drafting offices but Geoff successfully
managed the situation.



On top of all of all of this, Geoff also took on the role of President of CALC from 2019 to 2022. He had the
misfortune to take on the role for the period of Covid. CALC is an organisation whose main activity is an
in-person, international conference. Consequently, this was a particularly difficult time for CALC. Geoff
threw himself into it and organised an online CALC Conference which was a huge success. The logistics of
this were incredible and its success is a great credit to Geoff and the CALC Committee that he led.

Geoff also developed a Strategic Plan for CALC that is still being usedad&y/came through the
LISNA2R 2F DS2FFQa fSIRSNAKALI S@Sy adGNRy3ISNI GKIFy §

A retirement dinner was held for Geoff in Canberra by the PCC a few weeks ago. Current and former PCC
members were invited. There were 4 former CALC Presidents in attendance (Hilary Penfold, Eamonn
Moran, Peter Quiggin and Geoff Lawn) along with a number of other current and former CALC office
holders and committee members. It was a wonderful evening.

Geoff is an outstanding drafter who made a career long contribution to drafting across New Zealand,
Western Australia and more broadly across the Commonwealth of Nattimbehalf of all of those who
have worked with Geoff throughout your career, and on behalf of CALC, | would like to congratulate
Geoff on an outstanding career and wish him a long, happy and productive retirement.

!

Former CALC Presidents Geoff Lawn, Hilary Penfold, Peter Quiggin and Eamonn Moran



Jurisdiction Update: OPC Northern Territory

Australasian Parliamentary Counsel’s Committee 30th Anniversary IT, Publishing and Office Systems
Forum

Darwin, Australia | 16 to 18 July 2025

It was with great anticipation and pleasure that tDéfice of the Parliamentary Counsel, Northern
Territory of Australia (OPC NT) hosted the30th Anniversary of the Australasian Parliamentary
Counsel's Committee IT, Publishing and Office Systems Forum in Darwin at Parliament House, in July
2025.

It was first time that the OPC NT had hosted the Forum. It provided the OPC NT with the opportunity to
showcase the relaxed, vibrant and multicultural lifestyle that Darwin has to offer.

For the majority of the 46 delegates attending from Australia, New Zealand and Singapore, it was an
escape from the Southern Hemisphere's Winter to the balmy Dry Season weather of the NT where
delegates experienced day time temperatures in the region affrees Celsius with full sunshine and
with the nighttime temperatures in the mitb-low 20s.

The Forum was officially opened on Wednesday 16 July by the Att@aegral of the Northern
Territory, the Honourable Mari€lare Boothby, Member of the Legislative Assembly



Attorney-General of the Northern Territory, the Honourable M#&lare Boothby

The second day once again showcased jurisdictional updates and 'Hot Topics for Discussion':

w Digital Transformation and the Northern Territory Governmertesented by Donald Young
(Department of Corporate and Digital Development, NT Government)

w Adventures in Al: OPC's exploration of the potential of agentic Al and Copilot to assist legislative
drafting' ¢ presented by Rebecca Considine and Stdogd (Commonwealth of Australia OPC)

w Flexible Working and Remote Working Technolpgyesented by Joshu@tacey, Will Tran,
Melissa Blackmore and Nicola Busch (Queensland)A tour of Parliament House was conducted in
the afternoon.

The Chamber in Parliament House



The Forum dinner was held on Thursday night where delegates cruised the Darwin Harbour onboard
the 'Charles Darwin' while experiencing an outstanding tropical sunset and Darwin's skyline

The last day of the Forum saw the final of the jurisdictional updates and presentations:
w Artificial Intelligence (Al) Research and Developnggmesented by Andy Neale (New Zealand)

w Establishing a Paralegal Team for a Modern Drafting Qfficesented by Michael Mendel (New
South Wales)

Andrew Jones (Chief Parliamentary Counsel of the NT) thanked the Forum Committee for organising
what has been one of the best Forums held (a number of delegates made this comment during the final
day). Andrew also thanked the delegates for attending the Forum during the closing statement




Jurisdiction Update: Rwanda Supreme Court

Correcting Course: Rwanda Supreme Court Revisits Its Own Contempt Conviction

by Patrick Kamugisha

Abstract

In a groundbreaking July 2025 ruling, the Supreme Court of Rwanda overturned its own prior decision
convicting businessman Mironko Francois Xavier for contempt of court. The Court held that part of
Article 81 of Law No. 22/2018 was unconstitutional, particularly where it denied due process and appeal
rights. This article examines the legal reasoning and implications of that ruling, drawing comparative
insights from the European Court of Human Rights (ECHR), the United Kingdom, South Africa, India, and
the United States. It also outlines recommendations for legislative and judicial reform in Rwanda to
ensure stronger protections for due process in contempt proceedings.

1. Background and Significance

tKS O2y@A0GA2Yy ¢l & olFlaSR 2y I NIAOES ym 2F wol yRIQ
immediate contempt sentences during proceedings without granting the accused a right to defence or

appeal. The Supreme Court ruled that this violated Article 29 of Rwanda's Constitution, which ensures

the right to be informed of charges, to legal representation, and to appeal. This landmark decision

signals Rwanda's alignment with international best practices in safeguarding judicial fairness and due

process.

2. Comparative Legal Standards on Contempt of Court

A. Europe (ECHR Jurisprudence)

- Article 6 of the European Convention on Human Rights ensures fair trial rights, including:
1. The right to be informed of charges,
2. Theright to legal representation,
3. The right to appeal.

4. The ECHR maintains that while courtroom authority is essential, it must not override due
process.



B. United Kingdom and Commonwealth Systems

1. Under the UK Contempt of Court Act (1981), summary contempt powers are limited and
procedural fairness is mandatory.

2. South Africa: In S v Mamabolo (2001), the Constitutional Court held that contempt powers must
be narrowly construed to protect freedom of expression and due process.

3. India: Article 21 of the Constitution demands that contempt proceedings respect principles of
natural justice.

C. United States
1. U.S. jurisprudence requires due process in contempt cases under the 5th and 14th Amendments.

2. Cooke v. United States, 267 U.S. 517 (1925): Contempt proceedings must mirror crimimal trials
requiring notice, hearing, and representation.

3. Inre Oliver, 333 U.S. 257 (1948): Secret or summary contempt trials violate the right to a public
hearing.

4. Sacher v. United States, 343 U.S. 1 (1952): Reinforces the limits on summary contempt even for
disruptive attorneys.

5. Turner v. Rogers, 564 U.S. 431 (2011): Mandates procedural safeguards in civil contempt when
liberty is at stake.

3. Highlights of the Rwandan Supreme Court’s Ruling
1. Declared Paragraph 2 of Article 81 unconstitutional.
2. Reaffirmed Article 29 of the Constitution on fair trial guarantees.
3. Ordered a redraft of the law to incorporate procedural safeguards.
4. Set binding precedent for future contempt rulings.
4. Recommendations for Reform
A. Legislative Reform
1. Repeal or amend Article 81 to reflect fair trial standards.
2. Establish a clear framework for handling contempt in open court.
B. Judicial Training
1. Train judges to distinguish between courtroom discipline and criminal contempt.
2. Emphasize fairness and procedural protections even in emotionally charged proceedings.
C. Institutional Safeguards
1. Mandate legal representation in contempt cases with custodial consequences.

2. Require comprehensive documentation and access to appeal.

10



Conclusion

¢tKA&a fFYRYFN] 2dzRAYSyYyd NBFESOGa welyRIQa O02YYAGUYS
aligning with international norms. By quashing an unconstitutional application of contempt powers, the
Supreme Court of Rwanda reinforced its role as a guardian of human rights and judicial fairness. Ongoing
reform will position Rwanda as a leading jurisdiction on the African continent in upholding the rule of

law in courtroom conduct cases.

Author

Patrick Kamugisha is aRwandan legal practitioner andpolicy advisor with expertise in legislative
drafting, constitutional law, and administrative justice, and a not regular contributor to the
Commonwealth Association of Legislative Counsel (CALC) Newsletter.
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Jurisdiction Update: CALC Europe Region Conference

CALC Europe Region Conference 2025 Belfast, Northern Ireland

by Philip Chessum and Neil Martin

On 17th and 18th September 2025, The CALC Europe Conference 2025 picked up where the conference
in Cardiff/Caerdydd left off in 2023, with two days of learning, knowlestggring, networking and

socialising with colleagues from around the world. 140 delegates attended, with representatives from
over 20 nations across the Commonwealth and beyond.

The conference itself took place in thistoric Assembly Buildings (built in 1905, in the style of a
Scottish Baronial Castle) in the centre of Belfast.

Proceedings were opened by Alex Gordon, First Legislative Counsel in the Northern Ireland Executive,
and Dr Johnson Okello, President of CALC. We were very pleased to welcome two keynote speakers: Mr
Justice Humphries, of the High Court in Northern Ireland, and Naomi Long, the Minister for the
Department of Justice in the Northern Ireland Executive.

Both speakers were introduced by Dame Brenda King, the Attorney General for Northern Ireland
(formerly First Legislative Counsel in the Norther Ireland Executive and a former President of CALC).

o 3 TS
TSSAEE
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It was a pleasure to have Dame Brenda participate in a CALC event held on her home turf, and both
keynote speakers provided significant insights into the political and judicial contexts in which legislation
is made and interpreted.

The ritual of the conference photo was carried out during the first break (sadly, though, the picture is
YAdaAy3d 2yS RSESAFGSY 2dzNJ LIK2(G23INF LIKSNJ CN} ASNJ D2 dz
Scotland).

Proceedings continued in plenary with a presentation by Graham Halpin from Jersey, who provided
insights into the work of legislative editors and reviewers (many thanks to Graham, who at short notice
was willing to deliver his presentation a day early when transport issues led to adjustments of the
timetable). Charlie Feldman from the Federal Government of Canada (on secondment to the
Parliamentary Counsel Office in the Scottish Government at the time of the conference) delivered the
first of two presentations at the conference, exploring the challenges and possible paradoxes when
legislation is not only repealed, but is provided to have never existed in the first place.

After lunch, the conference embraced the subject of artificial intelligence and entered its “Al

afternoon”, exploring various aspects of what is probably the most significant issue in the world of

drafting. Mike Workman, formerly of the Law Commission of England and Wales, introduced the
O2yFSNBYOS G2 (GKS [lé /2YYA&daaAirzyQa NBOSyGfeé Lizmf A
Lynch from The National Archives in the United Kingdom, and Paul Morgan from the Office of the
Parliamentary Counsel in the UK Government, took us through some of the more technical aspects of Al

in the context of legislative drafting.

Edward Donelan (Ireland) pondered whether Al might replace humans entirely as legislative drafters,
and the afternoon ended with a panel discussion in which Jonathan Brown (Scotland), David Madoc
Jones (Northern Ireland), Neil Martin (Wales) and Paul Morgan (UK) discussed what each ef the UK
based drafting offices are doing in terms of utilising Al.

The afternoon left delegates with much to think about, but the panel ended the day on a positive note,
with discussion among the panel and the wider conference about the opportunities (and some of the
risks) that Al is bringing to our field.

The conference gala dinner was held that evening in the Ballroom of the Europa Hotel, a famous

building with a long history. Delegates had the opportunity to cafplwith colleagues from across the

Commonwealth, and to enjoy some excellent Northern Irish cuisine. The champagne reception was

soundtracked by a trio of local musicians led by Conor Lamb, who set the scene beautifully with

traditional Irish music played on the guitar, tin whistle and uilleann pipe. Alex Gordon acted as MC and

SYGSNIIFIAYSR dza gAGK | OFyGSNI GKNRdAdAK az2y3a aGKFG
13



We hit the ground running at the start of Day 2, with a series of fascinating presentations in plenary:

Caroline MacBeath (UK) discussed legislating to implement treaties in the context of devolution and the
'YQ4 Rdzr fAad £S3rft aeadSYT WHYSa DS2NHS o621ftSaov O
Wales, and Genevieve Parke (Scotland) addressed her recent work in drafting legislation to criminalise
misogyny.

CKAA gl & F2t{t26SR o0& || @ARS2 aSaairzy FTNRBRY (g2 YSY
Western Australia, Ben Fraser (a member of the CALC Council) and Jessica Braithwaite (delegates greatly
F LILINBOALF GSR WSaaAaoOl |yR . SyQa g-iffeferdicg)la3ySaa G2 62 NJ

They took the conference on a fun and fascinating Taylor Swift themed exploration of mistakes in

f SAAAEFGAZ2Y 04 ¢KS 9 NdEeNpun undxgiditédieanne fe& ChidfLedishtivg 2 ¢ & f 2 |
Counsel in Singapore and a member of the CALC Council, updated us on the preparations for CALC’s

biennial International Conference in 2026. This will take place in Singapore on 15th to 17th July. It is

shaping up to be an excellent event.

14



Mr Justice Humphroys

$ECALC

The morning session ended with a “top tips” panel, which is becoming a favourite fixture at CALC
conferences. A panel of drafters, chaired by Dylan Hughes (First Legislative Counsel in Wales), discussed
how they would handle of range of challenging (but perhaps quite familiar) hypothetical situations. Paul
Bedding (Northern Ireland), Eleanor Furniss (UK), Fraser Gough (Scotland), Kerri Sinclair (from Canada,
and a member of the CALC Council) and Matthew Waddington (Jersey) all offered their insights.

The afternoon gave delegates a choice, with two sets of breakout sessions covering a wide range of

AdadzsSad ¢KS FANBRG FSIG§dzZNBR al yFNBR Y2Kf SNJ FNRY (K.
and complexityoflawy I T Ay 3£€X LIy wSYyAS O05ANBOG2NI 2F [ S3AAaftl
Government of the Northwest Territories in Yellowknife, Canada), who looked at Unicode 16 for

legislative drafting (and in so doing explored some of the challenges thrown up by drafting for diversity

in bilingual and multilingual jurisdictions), and Rob Black (a consultant legislative drafter and reviewer in

GKS I NBF 2F LIXIyd KSIfGK FyR LISadAOARSa0 dGFf 1SR I
NBEIAAGNYI GA2Y YR O2yiGNRf 2F LISadiAOARSaE Ay 0O2YY2y

Learning and Development
for Drafters

SeCALC
ISR

and a former Secretary of CALC) 4 K 2 2y
AYUGSNI OGAQGS YILA 2F LINPOAAAZ2YAEA 03 M 221S0é 6L Y

I.
ARSYGATASNRE (2 AYLNROS RNITFTOAYI (22taéd LG Ffaz 7
irydrtAaaiy3te GAGESR a!'yR GKS ¢26y /tSN] Ad8 KSNBO:
ALI2AESNEXO aG2NE 2F (GKS 9y3ItAaK ¢26y /ESN] 6K2 &Y

Act about drainage.
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The conference entered the home stretch with Pippa Matthews, Caitriona McDonagh and Garret

Sammon (all from the Office of the Parliamentary Counsel in the Irish Government) leading a workshop
on surviving largescale drafting projects. The final session featured Paul Peralta, the Parliamentary
Counsel to the Government of Gibraltar, who reflected on his career in an interview with Andy Beattie
(Chief Parliamentary Counsel in Scotland, member of the CALC Council and former President of CALC).

The conference closed with warm words from our President, Johnson Okello, and those of us who did
not have planes or trains to catch adjourned to the Library Bar in the Europa Hotel foreavwedd
drink at the closing reception.

Foae e et

fecaic

The conference was bookended by two events. Before it started, several delegates took up the kind
offer from the Office of the Parliamentary Counsel in London of a visit to their offices in the UK
D2OSNYYSyidQa ¢NBIF&adaNE . dAfRAY3IZ YR 2F | G2dz2NJ 2F

And following the conference, there was a tour of the Parliament Buildings in the Stormont estate in east
Belfast, home of the Northern Ireland Assembly and the Northern Ireland Executive. The tour gave a
fascinating insight into the building and its place in the history of Northern Ireland.

16



Thanks are due to all the delegates for attending (and to those who made it possible for them to attend),
and particular thankgo to those delegates who presented papers or organised or participated in the
various other sessions.

We are very grateful to Alex Gordon and the other members of the Office of the Legislative Counsel for
Northern Ireland, and to Dame Brenda King, for the work they did behind the scenes. And finally, special
thanks to Camila Espinola Orue, who went above and beyond to make the conference a success.

We hope to see you in Singapore in July 2026!

17



Bonus: The Wandering Rocks of Belfast (Al edition)
by Neil Martin and Philip Chessum

In the spirit of the CALC Belfast conference’s Al afternoon, we experimented with Al tools to see if they
could improve the above report. The following was produced by the Gemini system, after two rounds of
prompts (including a prompt, inspired by the conference location, to give the report an Irish literary feel).
We feel the results are worth sharing (and for the avoidance of doubt, even the title is Al generated);
though whether they reveal the limitations or capabilities of Al, and whether this version is an
improvement on the original, are questions we leave to the reader.

The Wandering Rocks of Belfast: A Day in the Life of the Law

I. Telemachus in the Assembly Stately, plump Assembly Buildings, built in the year of our Lord 1905,
Scottish Baronial style, bearing the weight of the law in the centre of Belfast. They came, the 140, from
twenty nations and more, the commonwealth of the word, crossing the snotgreen sea and the airways

to gather where Cardiff had ceased. September 17th. A Wednesday. The sun shining, or perhaps not, on
the stone.Alex Gordon, he of the First Legislative Counsel, and Dr Johnson Okoth Okello, the President,
ascended the podium. Introibo ad altare Dei. The proceedings opened. A judge, Mr Justice Humphries,
and a minister, Naomi Long of Justice, spoke their piece. Words of weight, of politics and contexts.
Introduced by Dame Brenda King, the Attorney General, standing on her own home turiatbe

familiasof the lawClick.The photographer is missing. Fraser Gough, the Scot, absent from the frozen
tableau of the conference photo. A ghost in the machine.

Il. Aeolus (The Winds of Words) Windbags and editors. Graham Halpin of Jersey, stepping in when the
transport lines broke, speaking of editors and reviewers. Short notice, brave man. And Charlie Feldman,
the CanadiarScot, weaving paradoxes of laws repealed that never exibtetho dat quod non habet.

lll. The Oxen of the Sun (The Birth of the Machine) After the lunch, the feed, the digestion. The

afternoon turned to the mechanical brain. Al. The great artificer. Mike Workman, late of the Law
Commission, holding the paper "Al and the Law" aloft. Lynch of the Archives and Morgan of the Counsel,
parsing the technicals, the zeroes and ones.Edward Donelan, a voice crying: Will it replace us? Will the
robot scrawl the statute?. A panel then. Brown, Madlmnes, Martin, Morgan. Scotland, Northern

Ireland, Wales, UK. Sitting in judgement on the silicon soul. Risks and opportunities, the positive note
sounded before the sun sank.

IV. Sirens (The Music and the Feast) Bronze by gold heard the hoofirons, steelyringing. To the Europa
Hotel. The Ballroom. A building of history. The clink of cutlery, excellent Northern Irish cuisine, the
mastication of the delegates. And music. Conor Lamb, leader of the trio. Guitar, tin whistle, uilleann pipe.
The low moan of the pipes.Alex Gordon, MC, a song in his heart. Songs for the drafter, a canter through
the melody. Singing. Drinking.

V. Ithaca (The Catechism of Day Two) What parallel courses did the second day folldinsegan with a

run. Caroline MacBeath on treaties and the dualist system. James George on the consolidation in Wales.
Genevieve Parke on the criminalisation of misogf#iat phenomenon bridged the distance of time and
spaceA video link. Ben Fraser and Jessica Braithwaite, of Western Australia. Staying up late, eyes heavy,
to deliver "The Errors Tour". Taylor Swift. A pBhake it offMistakes in the law explored through the

lens of the pop idoWhat future event was prophesied@anne Lee, of Singapore. The International

18



Conference. July 2026. 15th to 17What wisdom was dispensed by the panel of Hugfep2ips.
Bedding, Furniss, Gough, Sinclair, Waddington. How to handle the hypothetical, the knotty problem of
the text.

VI. Cyclops (The One-Eyed View of Detail) The afternoon split. Forking pathBath OneManfred Kohler

on rationality. lan Rennie on Unicode 16 and the bilingual tongue. Rob Black on the pesticides and the
plants.Path TwoWaddington and Hannah. Maps interactive. Identifiers. A joke told but unrecorded, lost
to the ether. And Feldman again. The Town Clerk. Divorced by a drainage Act. A scandal in the clause.
And the Town Clerk is hereby divorced

VII. Penelope (The Return) And then the end the home stretch with Pippa and Caitriona and Garret from
the Irish office talking about surviving large projects and Paul Peralta the Gibraltarian talking to Andy
Beattie about his career and Johnson Okello saying the warm words and the goodbye and us all going to
the Library Bar in the Europa those of us with no planes or trains to catch drinking theanedld drink

yes and the tours before and after the Treasury in London and the Stormont estate in the east Belfast
looking at the history and thanks to Alex and Brenda and Camila Espinola Orue who went above and
beyond and we shall see you in Singapore in July 2026 yes we will see you there.
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Jurisdiction Update: Legislative Drafters' Committee Conference

by Ben Fraser

Ly {SLISYoSNI L NBLNBaSyGaSR /! [/ PILON)idakgsralt F OAFAO L a
[ SAAat I GAOS 5 NDCFODBeMBCOin beaudiy Nadiling§. PILON is an association of

senior law officers from the Pacific.t The LDC is a PILON working group designed to develop

competencies of legislative drafters working in the Pacific.2

¢tKS GKSYS 2F GKS O2yFSNBYOS 4l a a5S@St2LAy3a tlga
Delegates came from the Australian Federal drafting office, Cook Islands, the Federated States of

Micronesia, Fiji, the Marshall Islands, Nauru, New Zealand, Samoa, Solomon Islands, Tokelau, Tonga,

Tuvalu and Vanuatu.

It was a real privilege to hear from Pacific drafters about what it was like to work there. The
presentations concerned developing skills for drafters in the Pacific, the role of Pacific culture in drafting
and the difficulties drafters face obtaining instructions in tight timeframes and when dealing with
consultants who do not understand the country in which they work.

| presented on the first day of the conference on the topic of developing drafter key competencies
through training and resources. | really enjoyed hearing from the other presenters about the successes
that jurisdictions were having with publications and the unique challenges they faced, like the tension
between individual rights and their communities. It was also reassuring to hear that many of the
pressures and challenges drafters face are universal.

Conference delegates also shared their invaluable experience during the discussion portion at the end of
each session. It was also great to meet so many colleagues during the conference and to share lunches
and the conference dinner with them. Jessamy Gee, an artist, created illustrations summarising each
presentation while the presenter talked. | had not seen that at a conference before and | thought it was a
fantastic idea to summarise the presentation.

This was my first time in Fiji, so | was also eager to explore after the conference. | made it out to
Kadavulailai, which is an island a short boat trip out from Nadi. It was an incredibly beautiful island
surrounded by crystatlear water. | spent a lovely day there and snorkelled from the beach out over
beautiful coral reefs. Thanks to the PILON for providing financial support to enable me to go! It was a
wonderful experience | will not soon forget.

4 C2NJ Y2NB RSGL A btast/pilénSes.ord/abdutpbceslandKabv-didceSshavwork-charter/.

2 Seehttps://pilonsec.org/ourwork/leqgislativedrafterscommittee/.
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Photo by Ben Fraser
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Jurisdiction Update: Caribbean Region

by AlbertEdwards

JAMAICA

9 hy GKS 200FaAz2zy 2F WEYIFIAOIQa coNR ! YYADBSNHEI NE
to the legal profession and the public serving]ith A. Grant, Jamaica's Chief Parliamentary
Counsel since March 2019, was appointed to tDeder of Distinction in the rank of Commander
(CD). The ceremony of investiture was held on National Heroes' Day, October 20, 2025, and in
addition to family and colleagues present, CALC Council Member, and former Chief Parliamentary
Counsel, Albert Edwards, with whom she worked previously, was on hand to extend "Heartiest
Congratulations" to Judith!

1 On 30 July, 2025, public legal awareness in Jamaica was given a major boost, with theofabiech
Jamaica Legal Information Portal. It is Jamaica's primary official onlipgatform to enhance public
access in a timely manner to the Laws of Jamaica and their current status. The portal includes access
to legal resource24-hour Al assistance, and a public feedback forum. You can visit the new portal
HERHKhttps://jlip.gov.jm/homepage)

- < ;
0. % Jamaica Legal Information Portal X ~ .~
¥t covim e

Welcome to JLIP —
Jamaica’s Legal Information
Portal!
We provide up-to-date legislative
resources to support your legal

research, promote compliance,
and enhance legal awareness.
How can we assist you today?

Welcome
Jamaice

Informatio |
(JLIP) a
= jlip.gov.jm (&)

Judith A. Grant, CD at her investiture joined by
CALC Regional Representative, Albert Edwards,

Mobile-friendly view of JLIP with 2¥bur
Al messaging support.
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TURKS AND CAICOS ISLANDS

Of her it was saidVIr. Speaker, | am compelled to express my deepest gratitude for the unparalleled
RSRAOFGAZ2Y FyR SELISNIAAS RSY2YyaildN} GSR dddi KNRIAK?2
/| KF YOSNB® LGQa y2i 2F0Sy (GKFdG 2yS SyO2dzy i SNAR I LI
also takes such a genuine interest in the yoelihg of their clients.

These remarks were made earlier this year by Hon. Rhondalee Knowles, OBE, KC in the Turks and Caicos
Islands (TCI) House of Assembly on the occasion eétirement of Ms. Desiree Downes, Principal

Legislative Drafter, from the Islands' public service after 23 years, during which her servilegislative

drafting was recognised by the award to her of an MBE in 2012.

Desiree is a recognised leader in the TCI legal community, having also served on the Turks and Caicos
Islands Bar Assaciation Council and the steering committee for the Turks and Caicos Islands Legal
Information Institute (TCILII).

The Legislative Drafting Division which she headed is now in the experienced hands of Dr Gogontle
GatangMcCartney, and we wish her all the best as she steers the TCI legislative drafting ship.

Happy retirement and every success for your future endeavours, Desiree!

Ms Desiree Downes, Principal Legislative Draftel
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BRITISH VIRGIN ISLANDS

"Ignorance of the law is no excuse. Most or all of us have heard that phrase....Unfortunately, finding the
laws of the Virgin Islands or all the pieces of the laws of the Virgin Islands has not always been easy to
do. Today, we are here to help change that."

With those words (and a few more), Hon. Dawn J. Smith, Attorney General of the British Virgin Islands,
on 3 December, 2025, launched the redesigned Virgin Islands Laws Online Website and gave an update
on the country's Accessibility of Laws Project.

The "laws.gov.vg" platform (https://laws.gov.vg/) has been fully redesigned.

It features full tech search, modern navigation, hyperlinks between related legislation, access to United
Kingdom legislation applicable to the Virgin Islands, a new index of repealed legislation, and a frequently
asked questions section to assist every user.

Developments under the Accessibility of Laws Project include-hauge redesigned Consolidated Index
and Interim Revised Editions of the laws, one for financial services legislation, which will cover 94 laws,
and one general revised edition covering over 200 laws.

An advanced Law Revision Manual that facilitates institutionalised continuity and staff training is also in
the making.

The Attorney Generdd NERA G SR KSNJ GSFY Ay GKS 10G0Gd2NySe& DSy SN
and made mention oMs. Michelle Daley's contribution as their Law Revision Consultant.

Of course, in another lifMichelle serves as dedicated and indefatigable CALC Vice President. Well
done to you and your team, Michelle!

Redesigned Virgin Islands Laws Onlin
website

Welcome to Virgin Islands Laws Online

This wabsite is an initiative of the Accessibility of Laws Project under the auspices of the Attorney General's
Chambers and is stil a work in progress. Al users are advised to check the official sources to confirm the
status of any legislation including thosa inchudad on this websits.

Choose a catagory that fits your needs

How can we help you today?

TS
11} v

3
= 2

i ’\ N
R EE R B o P 5
Imperial Legislation Repealed Legislation
UK s etanded to the Virgin klans The fundamental rulas for how the Virgin Laws nolongar i force.
tslands is governed.
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Jurisdiction Update: News from the Jersey Office
by Lucy Marst&mith

This year has been hugely challenging for the drafting office in Jersey as we aim to finish as many
drafting projects as possible before the States Assembly completes its last sitting at the end of next
al NDK Ay LINBLI NFGA2Yy F2N Wdzy SQa 3IASYSNIt StSOlAzyod

Much credit is due not only to the hafdlorking team of drafters and consultant drafters, but also to the

editorial team. They have worked tirelessly to prepare draft legislation for consideration by the Assembly

or making by Ministers and then consolidate all the changes so that the Jerseylaw.je website is always up

to date. We are proud of the facility that the legislation section of this website provides which has, for

the past year, included point in time going back to 2019. But not to rest on our laurels, future plans

AyOf dzZRS SyadaNAy3I GKIFIG GKS Wra SylFrOGSRQ aSoOitrzy 27
original form, and a further project to capture all UK legislation that has been extended to Jersey. A new
Interpretation Law will be another project for completion in 2026 when we hope current pressures will

have eased.

This autumn saw us having much needed down time when policy officers from the environment

department were keen for us to see the practical side of our labours. As well as a talk on the protection

of the environment on land we were invited onto the fisheries protection vessel to observe their work
Ff2y3 WSNaSeQa O2FaidftAySe 2SS gSNB RStAIKGSR (G2 4S5
looking out to sea) who spent a happy year drafting in Jersey in-2018

September also enabled several members of the team to participate in the CALC Europe regional

conference in Belfast. Jersey leads the region in the importance it places on the editorial function, and

our legislation editor, Graham Halpin (one of 3 speakers from Jersey), was given first billing to talk about

the value of norlegally trained editors and reviewers. It is great that CALC is an organisation for editors

Fa ¢Stf A4 RN}YFGSNAR FyR (G2 KIFI@®S O2yiNRodziAzya TN
also spoke from their different perspectives about technological projects and innovations.
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Left to right: consultant drafter Charlotte Martin, legislation services consultant Kate Hannah, consultant
drafter Paula Beckwith, legislation editor Graham Halpin, trainee drafter Eloise Layzell, drafters Matthew
Waddington and Shane Williams, trainee drafter Heather Mason.

Retirement of Matthew Waddington

Jersey is particularly proud of its participation in the Computer Readable Legislation Project, part of the
3t 20t awdzZ S& Fa / 2RS¢ Y2@0SYSydao

Our colleague Matthew Waddington has been leading on this but decided that in future he will be
continuing this work following his retirement in October. Matthew was a member of the team for over
17 years and was deputy head of the office for 4 of them. He will be much missed.

Matthew displaying his enshrined mantra to encourage consistency of expression in drafting.
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Getting ready for Christmas

The office had an away day on 4th December to discuss how arrangements for the Government
Legislative Programme might be improved in the future.

We were also delighted to have a tour of the weféanous Eric Young Orchid Foundatigioine- Eric
Young Orchid Foundationz 2y S 2F WSNARS@Qa LINBYASNI FGdNF OlAzyas
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Member Contributions & Updates

Dr Nikos Koutras, Senior Lecturer at Curtin Law School, Australia

New journal article and book chapter contribution

CALC member Dr Nikos Koutras, Senior Lecturer at Curtin Law School (Australia), has recently
contributed two significant publications exploring intersections of copyright, Indigenous rights, and
emerging technologies.

Book chapter: Artificial Intelligence and Copyright Law in the Intersection of Open Access: Exploring a
New Erain Comparative Law: Global Perspectives and Emerging Igideshua Aston, Cambridge
Scholars Publishing, 2025). The chapter examines how-apeass principles and artificial intelligence
are reshaping traditional approaches to copyright law.

Journal article: Remedying Copyright for Indigenous Australians: A Stolen Generations Pergpéittive

Elizabeth Serventyhnternational Indigenous Policy Journdbl. 16 Issue 2 (2025). The article considers

K2g 1 dzZaGNFfAFQa O2LBNAIKG FNIYSE2N] OFy o06S00GSNI LIN
heritage.

tKSaS g2N)la O2yldAydzS 5NJ Y2dzi N} Q4 NBaSFNDK Ayid2 Gl
and contribute to international dialogue on reforming intellectymbperty regimes.
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Jacqui Houston, NSW Parliamentary Counsel's Office

Secondment from NSW PCO to NSW Parliament

Experience — a secondment from NSW PCO to Parliament

'a YIFYylF3SNaRZI 6SQONB lfglrea t221Ay3a F2NI oSGGUGSNI O2yy.
those with whom we work most closely. For 4 months from October 2024 to February 2025, | joined the
Legislative Assembly to learn more about their professional development program aiol-day work,

and to strengthen ties between their organisation and ours.

How it started

When | began working at NSW PCO in 2012 as anlentleditor, it was my first foray into the world of

legislative editing, publishing and mauk language. Ten years on, | started to lead the team responsible

for editing draft legislation, publishing it, recording the passage of bills through parliament and

maintaining the NSW legislation database. | wonder if people get tired of being reminded just how much
office culture and the work environment changed as a result of the pandemic, but it was quite a different
scene a decade on! And, as you know, the thing about the work we do, be that legislative editing or

RN} FldAy3dIs A& GKFEG AG NBIdANBa | LI aairzy ¥F2N GKS f
adoration and yet | found myself in 2024 wondering what else was out there. The work of a PCO can give
@2dz OSNE &ylvaldeksElR, yes,|but thdy &an be tricky to build on.

My interest in a shorterm secondment coincided with a request to PCO and NSW Parliament from the
Commonwealth Parliamentary Association (CPA) for assistance in creating a course for their
Parliamentary Academy. Aimed at members of parliament and parliamentary officers, the desired course
was to guide participants in the development of legislation, including principles of legislative drafting

and the importance of consultation, plain language and robust scrutiny.

When | began working at NSW PCO in 2012 as anlentleditor, it was my first foray into the world of
legislation editing and publishing, and man language. Ten years on, | started to lead the team
responsible for editing draft legislation, publishing it, recording the passage of bills through parliament
and maintaining the NSW legislation database.

As CALC members know, the thing about the work we do, be that legislative editing or drafting, is that it
NEIjdzZA NBa Ll aairzy F2NJ GKS fl g 0O0OSaa G2 tS3arafl
F2dzyR YeaStFT Ay wnun G2yRSNAYy3I gKIFG StasS gl a 2dzi
skillsg valuable skills, yes, but they can be tricky to build on.
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My interest in a shorterm secondment coincided with a request to PCO and NSW Parliament from the
Commonwealth Parliamentary Association (CPA) for assistance in creating a course for their
Parliamentary Academy. Aimed at members of parliament and parliamentary officers, the desired course
was to guide participants in the development of legislation, including principles of legislative drafting

and the importance of consultation, plain language and robust scrutiny.

New sights! New sounds! Familiar content!

2 AG0K GKS &adzZlJll2NL 2F t/hX L SYoFN]JSR 2y | aSO2yRYS
While this was a chance to write the CPA course, it was also an opportunity to work closely with the LA
department, particularly their House & Procedure team. While | already knew the bills officers, working

with the team took us beyond the friendly but somewhat transactional email exchanges and allowed us

to share our knowledge and experience in real time. As a people manager, | learned a lot from being part

2T GKS [!'Qa ¢gFtea 2F aKINARyYy3d fSaazya FyR adzZJR2NIAY.

Everyone was incredibly welcoming and from the first day | felt part of the team. Team members took
the time to go through their area of work, such as preparing the business paper or working with
members of parliament on the crafting of community recognition statements, and | was fortunate to also
attend training at the (amazing) parliamentary library.

A lesson shared is a lesson learned

adzOK tA1S t/hQa SRAG2NRALIET YR LINIAFYSYylG GSHYZ 2y
equip less experienced team members with the knowledge and skills to thrive in unique or challenging
situations. At the beginning of each sitting day, the department gathers to hear from the Deputy Clerk or
aClerk aaAradlyd Fo2dzi GKS RIFeQa F3aASYRIFI® LiIQa KSNB (K|
GFNYAYy3I I o2dzi G§SOK SljdALIYSYyd GKFG AayQd oSKIF@Ay3

After each block of sitting, the department holds a structured debrief meeting, the content of which is
comprised of issues that arose in recent sittings, allocated to more junior team members to research and
present on, and reviewed by senior team members to ensure accuracy and completeness. These

sessions also gave me the opportunity to present on subjects that intersect with PCO but for which each
organisation sees a different stage and has a different set of actions and responsibilities. Presentations

on the disallowance of statutory rules and theerpretation Act 198provided guidance and context to

t/ hQa | OldAz2ya Ay dzZLRFGAY3I FYyR YFEAYyUFEAYAy3d GKS b{?

Sharing connections

In my time with NSW Parliament | attended the Commonwealth Parliamentary Conference, meeting with
members and parliamentary officers from various Commonwealth nations. | had the opportunity to

YSSG 6AGK GKS {SONBiOINE 2F (GKS !dzi2zay2Y2dza wS3aA2Yy
best support their newly employed legislative drafters, connecting them with other legislative drafters in

the region for support and information exchanges.

lf2y3 gAGK I b{2 t/h RNIFGSNI K2 gl a ¢g2NJAy3I 2y
O2YYAGGSSE L YSO 6AGK GKS [/ KAST [/ 2yadzZ dryd 2F (GKS
Verkhovna Rada. As part of their commitment to the establishment of a dedicated legislative drafting

office, we were privileged to discuss with him the development of a legislative drafting manual.
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Mutual benefit

CALC members may remember my call for input on the CPA course. | extend my thanks to the many
drafters who provided guidance on the course content. One can only hope the CPA soon make the
course available on the Parliamentary Academy!

My secondment, while personally an opportunity for varied work, was also an outstanding gift to

strengthen connections between both NSW PCO and the Legislative Assembly. We work so closely with

each other around sitting weeks, and at times with more than just a hint of urgency, so the chance to
0SGGSNI) dzy RSNARGFYR SIOK 20KSNQRa ¢2N)] Aa Ay@lftdzof S
fostered with Parliament over the years has been further strengthened by learning more about how we

each work, what we need to do our jobs, and reminding us of our common goals.
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Patrick Kamugisha, Rwandan legal practitioner

Damages and Remedies for Breach of Contract under Rwandan Law

Damages and Remedies for Breach of Contract under Rwandan Law: A Doctrinal Overview
Based on Law N°45/2011 of 25 November 2011 Governing Contracts

By Patrick Kamugisha

1. Introduction

Contractual relations constitute a fundamental pillar of commercial activity, enabling parties to allocate
risks, exchange value, and organize kewgn collaboration. Modern contract law therefore seeks to
preserve the legitimate expectations of contracting parties and to provide effective remedies when
agreements are breached.

In Rwanda, the principal legal instrument governing the formation, performance, and enforcement of
contractual obligations ikaw N°45/2011 of 25/11/2011 Governing Contracts. This statute establishes
both the substantive and remedial framework applicable where-performance occurs.

This article analyses the remedial mechanisms available for breach of contract under the law, examining
both monetary and nomimonetary responses, and highlighting their doctrinal significance.

2. Judicial Remedies under Rwandan Contract Law

The starting point of the remedial structureAsticle 136, which confers broad remedial powers upon
courts. These include:

1. Damages

2. Specific performance

3. Restitution of a thing

4. A monetary award to prevent unjust enrichment
5. A declaration of rights

6. Confirmation or enforcement of an arbitral award

This framework demonstrates that Rwandan law, consistent withlewitradition, recognizes a
combination of compensatory and equitable remedies.
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3. Damages
Damages are the primary remedy for breach of contract, intended to compensate, not to punish.
3.1 Expectation Damages

Expectation damages compensate the injured party so as to place them, as far as money may do so, in
the position they would have occupied had the contract been properly performed.

UnderArticle 138, damages are assessed with reference to:
1° loss of the value of performance;

2° other losses resulting from the breach; and

3° deductions for costs avoided.

This measure reflects a classical expectabared assessment, covering both direct and reasonably
connected consequential loss.

3.2 Consequential Damages
The statute expressly recognizes consequential (indirect) loss.

UnderArticle 138(2), damages extend to losses flowing from the breach, beyond the immediate
contractual value.

For example, the failure of a supplier to deliver raw materials may cause production delays, leading to
lost profits.

3.3 Reliance Damages

Where the expected value of performance is uncertain or difficult to pravegle 139 allows for
recovery of expenditures incurred in reasonable reliance on the anticipated performance.

This protects parties who incur costs preparing to perform, even when future benefits are uncertain or
speculative.

3.4 Liquidated or Contractual Damages
Parties may agree in advance upon the amount payable in the event of breach.

UnderArticle 146, such liquidated damages are enforceable provided they are reasonable. Excessive
penalty clauses, however, may be void as incompatible with public order.

This approach underscores judicial supervision to prevent abuse while respecting contractual autonomy.
3.5 Punitive Damages

Punitive damages are generally unavailable under Rwandan contradiddele 145 permits punitive
measures only where the breach itself constitutes a criminal offence.

This position aligns Rwanda with clenv jurisdictions, distinguishing it from systems where punitive
awards may be granted for particularly egregious contractual misconduct.
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4.1 Specific Performance

Specific performanae an order requiring performance or restraint of an obligatiois available under
Articles 147-151.

Unlike many commottaw jurisdictions where specific performance is exceptional, Rwandan law grants
more routine access to this remedy, reflecting an equitable-l@vilorientation.

4.2 Restitution

Restitution is available where contractual benefits must be returned, particularly upon annulment or
invalidation.

Articles 154-156 measure restitution by:
1° the reasonable value of what was received; or
2° the extent of enrichment.
This prevents unjust enrichment and restores parties to their prior positions.
5. Types of Breach and Their Consequences
The law differentiates types and effects of breach.
UnderArticle 81, breach may be:
w Total, warranting damages for the entire obligation; or
w Partial, allowing damages proportionate to the unperformed component.

A material breach under Article 86 entitles the injured party to damages and may excuse them from
further performance.

Where the injured party is also in breadrticle 87 permits the reduction or denial of damages.
This reinforces mutuality of obligations and proportionality in remedy.
6. Choice and Compatibility of Remedies

UnderArticle 157, injured parties may select multiple remedies so long as they are not inherently
inconsistent.

CKA& LISNN¥AAAADS | LIINRIF OK NBFtSOGa Tt SEAOAfAGE
still guard against unjust enrichment or double recovery.

7. Practical lllustrations

7.1 Supply Agreement

! addzLILX ASNXA TFlLAfdZNBE (G2 RSEAGSNINIG YIGSNRIFT &
w Expectation damages (cost difference of substitute goods)
w Consequential damages (lost production revenues)
w Specific performance where materials are unique
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7.2 Real Estate Sale
If a seller refuses to transfer property after receiving payment:
w The court may order specific performance (property transfer)
w Expectation damages may cover lost rental income
w Restitution applies if the contract is annulled
7.3 Consultancy Services
Where a consultant is prepaid but fails to perform:
w Restitution requires return of the fee
w Expectation damages may cover loss from delayed performance
w Consequential damages may include replacement hiring costs
8. Conclusion

wg Iy Rl Q&landemadieNdef@ct a balanced framework combining compensatory, equitable, and
preventive mechanisms. The primary emphasis is on restoration rather than punishment, consistent with
civiHaw philosophy.

Damages particularly expectation, consequential, reliance, and reasonable liquidated damages
provide monetary redress, while specific performance and restitution offer robusthmometary
alternatives.

The structure of the law promotes:

N Restoration

N Predictability

N Fairness

O Punishment (except in criminal breach)

Overall, Law N°45/2011 ensures that contractual obligations are meaningful and enforceable, promoting
O2yFARSYOS Ay O2YYSNDAIE (NXyal OlAizya | yR &dzJJ2 NI .

Author

Patrick Kamugisha is aRwandan legal practitioner andpolicy advisor with expertise in legislative
drafting, constitutional law, and administrative justice, and a not regular contributor to the
Commonwealth Association of Legislative Counsel (CALC) Newsletter.
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The Regulatory Institute

New set of provisions published

H2R

New Model Provisions from the Regulatory Institute

The Regulatory Institute is pleased to announce the publication bfdt$el Provisiongor Food and

Drinks LegislatiarDeveloped with the assistance of large language models and grounded in comparative
analysis of legislative practice, this document offers around 700 provisions designed to assist policy
makers and legislative drafters in strengthening food and drinks regulation, safeguarding consumers, and
enhancing accountability across the industry.

This new publication follows the earlier documénbdel Provisions on the Protection of Vulnerable
Persons and Persons with Special Nesdich was created using the same methodology. The model
provisions are not a onsizefits-all solution; instead, they serve as both inspiration and a structured
checklist for drafting coherent, effective, and enforceable legal instruments. The Regulatory Institute
would be pleased to prepare additional provisions on other topics upon request.

The Regulatory Institute's Model Provisions ahadel Lawsalso complement thé€rosssectoral
Standard Provisionwvhich are mostly drawn from Commonwealth jurisdictions.
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https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fmodel-provisions-for-food-and-drinks-legislation%2F%23more-1836&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890567992|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=HNzc4iU8EeviarsxCy1gMPo0Ujr611Jqcih6B3GtvAg%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fmodel-provisions-for-food-and-drinks-legislation%2F%23more-1836&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890567992|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=HNzc4iU8EeviarsxCy1gMPo0Ujr611Jqcih6B3GtvAg%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fmodel-provisions-on-the-protection-of-vulnerable-persons-and-persons-with-special-needs%2F%23more-1804&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890588958|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=c5wLy52DI8TYWYl%2F9%2Bc8n0Mprs%2F07mb0mjSrRzLPCBU%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fmodel-provisions-on-the-protection-of-vulnerable-persons-and-persons-with-special-needs%2F%23more-1804&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890588958|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=c5wLy52DI8TYWYl%2F9%2Bc8n0Mprs%2F07mb0mjSrRzLPCBU%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fmodel-laws%2F&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890601137|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=7nN%2FADxvIIhaJzBncZmSzJFG%2FoqUYlXSNCawjT3CRAQ%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fcross-sectoral-standard-provisions-for-regulation%2F%23more-1723&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890613017|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=y9YzFButti28az7ds%2FovSDNjzchKp6AXl2EM3%2BQdTYk%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howtoregulate.org%2Fcross-sectoral-standard-provisions-for-regulation%2F%23more-1723&data=05|02|calcsecretary%40pco.nsw.gov.au|e50eb374091b479386d208de32611e48|1ef97a68e8ab44eda16db579fe2d7cd8|0|0|639003589890613017|Unknown|TWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D|0|||&sdata=y9YzFButti28az7ds%2FovSDNjzchKp6AXl2EM3%2BQdTYk%3D&reserved=0

Toby Dorsey, author and legislative drafter

Professional update

Toby Dorsey writes from Washington, D&CL | Y  Kn2l gefigNtBdRo report that | have returned to

my legislative drafting roots and have-janed the Office of the Legislative Counsel of the U.S. House of
WSLINBaSyhalFridA@dSas KFE@Ay3a 2NRAIAYyLEte aSNBSR (KSNB
Seasoned members of CALC will recall that Toby is the author of a leading book on legislative drafting

and several notable law review articles. He has been an associate member of CALC since 2005 and has
presented twice at CALC conferences.ondon 2005 and Nairobi 2007.

After leaving the House drafting office, he served in the judicial branch for eight years as the chief drafter
of the Federal Sentencing Guidelines Manual and then in the White House for nine years as a senior legal
executive in various roles, including General Counsel of the White House Office of Science and
Technology Policy.

Even while spending those years wandering in the wilderness of the other two branches of government,
Toby remained active in legislative drafting. He is a founding organizer of ilegis.org, the International
Conference of Legislation and Law Reform, and he has been deployed by the United Nations and several
non-governmental organizations on a wide variety of capacity building projects in Africa and Southeast
Asia. Most recently, he led an arruption workshop in Bangkok.

As one happy result of his return to the House legislative drafting office, Toby looks forward to becoming
more active in CALC.
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Tahir Farooq, Draftsman, National Assembly of Pakistan

Between Innovation and Regulation

Abstract

¢KA&a | NIA Ot S Digifal Predehc® Broceddd TAxaAdt| 28B&Ssignificant yet imperfect step
G261 NR Y2RSNYyATAy3 GKS O2dzyiNBEQa FAaO0Ft FNIYSH2N
revenue from crosdorder digital activities, the law reflects a timely and necessary policy shift. However,

AGad ONRIFIR a02L)ST dzyRSTAYSR LI N YSGSNE 2F AGRAIAGIH €
uncertainty, raising constitutional concerns over equality, due process, anddisorimination.
Internationally, the Act has faced strong criticism for contravening trade neutrality and risking double
taxation, leading to its partial suspension throu§RO 1366(1)/202fllowing objections from major

trading partners.

5N} 6Ay3 2y O2YLI N GADBS SELISNASYyOSa YR AYyGSNYylGAz
digital tax regime must be restructured around clarity, consistency, and coordination. The proposed
reforms emphasize precise statutory definitions, transparent procedures, and alignment with the
OECD/G20 BEPS 2.0 framework to ensure both domestic credibility and global compatibility. A balanced,
principlebased approach, anchored in constitutional propriety and cooperative policymaking, can
transform the Act from a contested initiative into a stable and forwimking foundation for equitable

digital taxation.

Keywords: Digital Presence, Tax Sovereignty, Fiscal Jurisdiction, International Obligations, Constitutional
Ambiguity, Legal Certainty, Enforcement Challenges

1. Introduction

The evolution of global commerce into a borderless digital economy has profoundly transformed
traditional fiscal paradigms once anchored in physical presence and territorial nexus. The rise of virtual

marketplaces, cloudtbased enterprises, and digital service providers has steadily eroded the efficacy of
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conventional tax regimes premised on the existence of a tangible establishment within national borders.
Governments worldwide are now confronted with the pressing question of how to equitably tax

economic activity that transcends geography yet generates substantial domestic revenue.

Against this backdrop, Pakistan enacted the Digital Presence Proceeds Tax Act, 2025, introduced through
the Finance Act, 2025, representing an ambitious legislative attempt to bring the digital economy within

the purview of the national tax framework. The Act imposes a five percent levy on gross proceeds
earned by digital service providers and@nmerce platforms, whether domestic or foreign, arising from

goods or services supplied to consumers located in PakiSagnificantly, this tax applies irrespective of
whether the taxpayer maintains a physical or permanent establishment within the country, thereby
marking a decisive departure from classical principles of income tax jurisdiction rooted in territorial
presence.

¢tKS RSOfINBR fS3ratlridA@dS AydSyd 2F (GKS 104G Aa G2
between conventional and digital business models, and capture untaxed economic value that has long
eluded the domestic fiscal net. Conceptually, this aligns with ongoing global discourse under the
OECD/G20 Inclusive Framework on Base Erosion and Profit Shifting (BEPS), particularly Pillar One, which
advocates for the reallocation of taxing rights to market jurisdictions based on digital user engagement

rather than mere physical presence.

However, despite its forwartboking spirit, the Act has generated intense legal, constitutional, and

L2t A08 RSoldS® / NAGAOA | NHdZS GKIFG ¢KAES GKS adl do
also introduces jurisdictional ambiguities, enforcement difficulties, and potential treaty conflicts. The
fF-01 2F OftFNRGE Ay RSFAYAYI | AGRAIAGEE LINBaASyOS:.
Ordinance, 2001, and the challenge of compelling compliance fromresident digital entities all

underscore the legal fragility of the framewotk.

a2NB20SNE (KS ! 00Qa O2YLI GAoAfAdGeE GAGK AYGSNYFGA2:
(DTAs) remains uncertain. Unilateral assertion of fiscal jurisdiction over-topodsr digital activities

NA&dla ONBIFGAY3I FNRAOGAZ2Y 6AGK FT2NBAIY Ayo@Sadz2NB |
customary international tax law. From a constitutional perspective, the Act also raises questions
concerning legislative competence, fedegovincial fiscal coordination, and adherence to the

principles of equality, nowliscrimination, and fair taxation as guaranteed under Articles 4, 18, and 25 of

the Constitution of the Islamic Republic of Pakistan, 1973.

1 Vito Tanzi, The Changing Role of the State in the Economy: Lessons from Tax Reform, IMF Working Paper No.
20/01 (Washington, D.C.: International Monetary Fund, 202¢5, 4

2CSRSNIf . 2FNR 2F wS@SydzS 6C. wox 4Gt NBaa wS
3adzKlFYYFR &ty a5A3A0GFE ¢ EFGAZ2Y YR WdzN
12, no. 1 (2025): &B9.
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This essay thus undertakes a critical evaluation of the Digital Presence Proceeds Tax Aaha@gsihg

Ala 202SO0GA@Sazr fS3AFt I NOKAGSOOdzZNBESE yR LINY OGAOI
O2yGSEG® LG FNBdSa GKFG gKAES GKS LRtAOE AyilSyl
formulation is juridically tenuous, economically precarious, and administratively cumbersome.
Ultimately, this paper contends that sustainable digital taxation reform in Pakistan must evolve through
multilateral coordination, domestic institutional strengthening, and principésed legislative drafting,

rather than through unilateral measures that risk inconsistency with both domestic and international

norms.

2. Objectives and Legislative Context

¢KS S5AIAGEE tNBaASYyOS t NPOSSRA& ¢l E ! OGZ wnupZ NBLY
taxation framework to the realities of the digital economy; however, its underlying legal structure invites
significant constitutional and doctrinal scrutiny. By replacing the traditional requirement of physical
presence with the novel concept d@fignificant digital presencas the basis of tax nexus, the Act
challenges the longettled jurisprudence of fiscal jurisdiction in Pakistan, which has historically rested

upon territorial nexus, permanent establishment, and income accrual within the federa¥dmile the

AyiaSyid G2 Y2RSNYATS GFE LINAYyOALX S& Ay tAyS 6AGK
drafting exposes multiple ambiguities that threaten both its constitutional soundness and practical

enforceability.

Under the Constitution of the Islamic Republic of Pakistan, 1973, the power to levy taxes on income

other than agricultural income lies exclusively with the federal legislature, as provided in the Fourth
Schedule, Part I. However, the taxation of proceeds from digital supplies, particularly those involving
services rendered across multiple provinces or by foreign entities, creates an overlap with the fiscal
domains of provincial governments.  { A a0l yQa S@2f gAy3a aSNBAOS SO2y2
between federal and provincial revenue authorities, notably between the Federal Board of Revenue

(FBR) and provincial entities such as the Punjab Revenue Authority (PRA) and Sindh Revenue Board
(SRB). The introduction of a federal levy on digital transactions risks intensifying these jurisdictional
tensions, particularly since many digital supplies, including advertising, logistics, and cloud services, fall
GAGKAY GKS LINRGAYOAL f RSTAYAGAZ2Yya 2F GIEIFOotS aaf
framework or an intergovernmental coordination mechanism, disputes over revenue allocation and
jurisdiction appear inevitable. Such disputes could eventually culminate in constitutional litigation under

I NIAOE Sa mynom0 2N mpdp> dSadAy3a GKS o62dzyRINRSa 27

‘adzKl YYFR ! &fFYSZ a5AIAGEE ¢FEFGAZ2Y YR WIZNAARAOGAZ2YI
12, no. 1 (2025): 80.
Sl FFAT 1 FhGlFo ' KYSRE ath1A&adGlyQa 5A3AGEE ¢FEFGAZ2Y wSIAYS
Review 14, no. 1 (2025): 39.
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3. Conceptual and Legal Ambiguities

Beyond the question of legislative competence lies the issue of procedural fairness and constitutional
due process. Article 4(1) of the Constitution guarantees every individual the right to be treated in
accordance with law, while Article 10A ensures the right to a fair trial and due process in all judicial and
guastijudicial proceedings. The Act vests discretionary powers in tax authorities to determine what
O2yaitAidGdziSa I aaA3adyAFAOIYy G RAIAGEE LINBaSyOSe gAlK
benchmarks are provided for metrics such as user engagement, data traffic, or transaction volume,
leaving assessments vulnerable to subjective interpretation. This vagueness undermines the principles of
legal certainty and predictability, which are integral to the rule of law. Moreover, the absence of a
defined appellate procedure for neresident entities raises serious equality concerns under Article 25,

as foreign digital corporations may be subjected to unilateral determinations without adequate legal
recourse. In essence, the Act empowers the tax administration to operate within a grey zone,

compromising the constitutional guarantees of fairness, transparency, andliserimination®

9ljdz- ff& LINPOESYIFIGAO A& (GKS 106Qa LROGSYUAlFIT AyO2YL
bilateral double taxation agreements (DTAs). Pakistan is party to humerous DTAs that limit taxation of
non-resident entities to circumstances involving a permanent establishment within the host
2dzNAARAOGA2Y duyx . & dzyAflGSNIXftfte AYydiNRRdzOAY3I aaildy
contravening these treaty obligations. The OECD Model Tax Convention, to which Pakistan largely
4dz0 AaONRO6Sas O2yliAydzSa G2 RSTFAYS GLISNX¥YIyYySyd Sadl of
@S0i NBO23yAT S RAIAGEFE 2NJ GANIdzr f LINBaSyoS la |y
measure may constitute a treaty override, potentially inviting disputes under international law or

bilateral investment treaties.’2 Comparable experiences in jurisdictions such as India and France suggest

that unilateral digital taxation regimes often provoke reciprocal measures and legal contestation at
international forums, including the World Trade Organization (WTO).13 Without renegotiating its DTAS to
AYO2NLIR2NIGS Y2RSNY RAIAGIH S SO2y2yvye O2yOoSLiiaz tlI

multinational corporations could remain legally unenforceable and diplomatically contentious.

In addition to legal vulnerabilities, administrative feasibility presents another formidable obstacle. The

FBR currently lacks both the technological capacity and the -barsler enforcement mechanisms

necessary to trace and tax digital revenues generated byhMdna A RSy i Sy dAGASaouuw ¢
economy operates on decentralized platforms, complex data architectures, and revenue models that are
2FT0Sy 2L 1jdzS S@Sy (2 I ROIYyOSR GFE FRYAYAAGNI GA2Yy:
which mandates platform registration, da@aK I+ NAy 3 206t A3F GA2yas FyR O2YLX

6 Tarig Hassan, Principles of Administrative Law in Pakistan, 3rd ed. (Karachi: Oxford University Press, 2021), 202
205.
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FNIYSG2N] 2FFSNB y2 &adzOK AyadAddziazylt YSOKFyAaY
asserting a normative claim to tax sovereignty in the digital space, its actual implementation risks being
purely symbolic. The absence of reciprocal enforcement arrangements with foreign jurisdictions further
reduces the likelihood of meaningful revenue collection, turning the law into a declaratory instrument

N} 6§ KSNJ GKFY F LINY OGAOFt FAaolt (G22f oyl

Taken together, these legal and administrative challenges indicate that the Digital Presence Proceeds Tax

Act, 2025, though welhtentioned, is beset with constitutional ambiguity, procedural uncertainty, and
enforcement fragility. Its formulation reflects a policy ambition not yet matched by institutional
readiness or international coordination. Without substantial legislative refinement, particularly in
RSTAYAY3I RAIAGIE ySEdzA ONARGSNAIS SyadaNAy3I LINE OSRc
treaty commitments, the Act risks undermining both the fiscal federal balance and the credibility of
tF1A&GFyQa GFIE NBIAYSO Ly AidG&a OdZNNByid F2NY¥: (KS Y
GKFy + O2KSNByix SyF2NDSFo6tS €S3aFf FNFYYSEG2N] adzd

a. Vague Definition of “Significant Digital Presence”

The Digital Presence Proceeds Tax Act, 2025, hinges on the concept®3 Y A FA Ol y i yelRA IA G|
the term remains undefined. The omission of objective criteria, such as revenue, user base, or duration

of engagement, renders the provision vague and administratively uncertain. Such ambiguity violates the
constitutional principle of legal certainty, which requires that tax obligations be imposed through clear

and precise legislative language. By delegating unfettered discretion to the Federal Board of Revenue
6C. w0 (G2 RSGSNNAYS gKIG O2yadAaddziSa | aaArA3ayAFaoly
undermines the guarantees of due process and protection of law under Articles 4 and 10A of the

Constitution.

In comparison, jurisdictions such as India and the United Kingdom have established digital nexus
thresholds to ensure fairness and predictability.r { A adl yQa Tl Afdz2NE (2 R2 a2 |
best practice and risks constitutional challenge for vagueness and unequal tredttieless legislative

Of FNAGe Aa AYUiINRBRAZOSR:I GKS 1 00Qa O2NB LINRPGAAAZY
LINAYOALX Sa 2F (NI yaLl NByOe FyR FAAOFT °tS3aAFftAGE (K

b. Taxation Without Physical Nexus

Traditionally, the basis of tax jurisdiction relies on territorial nexus or residence, both requiring a
demonstrable connection between the taxpayer and the taxing state. The Digital Presence Proceeds Tax

1 OGT HnupE RSOAIFIGSE FTNRBY GKAA GNYRAGAZ2YFE LINRYOAIL

" OECD, Tax Challenges Arising from Digitaligatisterim Report 2020 (Paris: OECD, 20203662

8 Tarig Hassan, Principles of Administrative Law in Pakistan, 3rd ed. (Karachi: Oxford University Press, €021), 191
193.

9 Messrs. Elahi Cotton Mills Ltd. v. Federation of Pakistan, PLD 1997 SC 582.
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with no physical or legal presence in the country, depending solely on digital interactions with Pakistani

users. Although this approach aligns with modern global trends toward taxing digital commerce, it lacks

I A2t AR F2dzyRIGA2y Ay tIF1Aadl yQa©shé CanstiitdrNEitsT NI YS &
t P NIAFYSyGQa fS3ratriAgdsS FdziK2NAGe G2 YIFIGGSNR gAd
141, raising constitutional questions about the legitimacy of taxing entities that operate entirely outside

national borders.

This extraterritorial reach, unsupported by explicit legislative or treaty authorization, risks violating
established principles of fiscal sovereignty and territorial legdlityy t A 1S GKS h9/5Qa Y
F LILINREF OKZ ¢gKAOK aSS1a AyuSNylraazylt O2yaSyada 2y
jurisdiction may invite legal challenge and discourage foreign investf#vithout constitutional or

treaty-0  AaSR NBTF2N)Y (2 NBO23ayAl S RAIAGIE ySEdza Fa | f

M\

non-resident digital entities remains legally tenuous and vulnerable to judicial sctdtiny.

4. Administrative and Implementation Challenges

The Digital Presence Proceeds Tax Act, 2025 delegates tax collection and reporting duties to banks,
payment gateways, and other digital intermediaries, requiring them to withhold the 5% levy at the point

of payment. While this mechanism appears administratively efficient, it transfers substantial compliance
obligations to entities not designed or authorized to determine the taxability of complex digital
transactions. Intermediaries lack both the transactional visibility and legal expertise necessary to
distinguish taxable from exempt supplies, creating a structural risk of misreporting ofitidxolding.
Moreover, the absence of procedural safeguards, such as appeal rights or indemnity clauses, exposes
these intermediaries to potential penalties and civil liability, thereby discouraging their participation in
digital financial facilitation. In effect, the law substitutes administrative expediency for procedural

fairness, undermining the constitutional guarantee of due process under Article 10A.

The enforcement challenge becomes even more acute in relation teregident digital entities. Foreign

firms operating without legal presence or local assets remain largely beyond the enforcement capacity of

the Federal Board of Revenue (FBR). Reliance on domestic financial intermediaries cannot ensure
effective recovery where transactions are processed through offshore gateways, cryptocurrency
OKIyyStasz 2NJRAIAGEHE g ff SHThiskRaled SIynifkalniedfdrcBrtentt | 1 A &

vacuum, leaving a substantial portion of the intended tax base effectively untaxed. The experience of

10 OECDTax Challenges Arising from Digitalisatidnterim Report 202QParis: OECD, 2020),c48.

11 Federation of Pakistan v. Durrani Ceramics and Ot 2014 SC 571, para. 39.

12 United Nations Conference on Trade and Development (UNCTAD), Digital Economy Report 2024 (Geneva:
UNCTAD, 2024), 14B15.

BadzKlF YYIR &t YZ a5AIAGHE ¢FLEFGA2Y FYR WAdNAARAOGAZY L §
12, no. 1 (2025): 8B7.

International Monetary Fund (IMF), Fiscal Policy and the Digital Economy: Challenges for Emerging Markets
(Washington, D.C.: IMF, 2023)c48.
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comparable jurisdictions demonstrates that unilateral enforcement mechanisms, without reciprocal
treaty-based cooperation, have limited efficacy in digital taxatidrJnless Pakistan develops
international informationsharing arrangements and cre8s2 NRSNJ Sy F2NDSYSy i LINE 2

practical utility will remain largely symbofit.

5. Constitutional and Legal Concerns

The Digital Presence Proceeds Tax Act, 2025, raises substantial constitutional concerns arising from its
broad delegation of authority, unequal tax treatment, and procedural deficiencies. The Act grants
extensive discretion to the Federal Government and the Federal Board of Revenue (FBR) to determine
thresholds, exemptions, and procedural rules without clear legislative standards. Suckerogesh
delegation offends the constitutional doctrine against excessive delegation, which requires Parliament to
articulate guiding principles and policy parameters for administrative authofitiesthe absence of

such legislative control, the ruimaking power risks being exercised arbitrarily, rendering the statute

ultra vires!®

CdzNIKSNE GKS ! 06Qa aidNUzOGdzNBE Yire O2yFftAO00 6AGK ! N
before law and equal protection of laws. By selectively imposing tax burdens on digital enterprises while
leaving comparable conventional businesses outside its ambit, or by differentiating between resident
and nonresident suppliers without reasonable classification, the law risks being struck down as

discriminatory and inconsistent with established jurisprudence on fiscal eqtfality.

Moreover, the mechanism of withholding tax at source without prior notice, adjudication, or an
independent appeal process raises issues under Articles 23 and 24, which safeguard the right to property
and prohibit deprivation without lawful authority and due process. The automatic deduction of tax from
payments, absent an opportunity to contest liability, amounts to a constructive deprivation of property
inconsistent with the procedural guarantees enshrined in Article 10A. Without explicit procedural
safeguards or judicial oversight, such enforcement provisions risk constitutional invalidation on grounds

of arbitrariness and violation of natural justiég.

6. International and Trade Law Dimensions

The Digital Presence Proceeds Tax Act, 20286sely resembles the Digital Services Taxes (DSTSs)
introduced in several jurisdictions, most notably France, India, and Turkey, which seek to capture fiscal

value from crosdorder digital commerce. However, these unilateral measures have faced strong

15 United Nations Conference on Trade and Development (UNCTAD), Digital Economy Report 2024 (Geneva:
UNCTAD, 2024), 119.

16 OECDRillar One Blueprint: Addressing the Tax Challenges of the Digital Ectftemmy OECD, 2020),C7%

17 Messrs Mustafa Impex, Karachi v. Government of PakiBtab 2016 SC 808

183, M. ZafatInderstanding Administrative Lafivahore: PLD Publishers, 2020), (5.

19 Elahi Cotton Mills Ltd. v. Federation of PakisRiD 1997 SC 582.

2Federation of Pakistan v. Durrani Ceramics and Oti2&s4 SCMR 1630.
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international criticism for violating principles of trade neutrality, adiscrimination, and double

taxation, as embedded in the OECD Model Convention and World Trade Organization (WTO)
frameworks2!Ly t | {AallyQa O2yGSEGSE airAYAflN O2yOSNya Sy$
OGN RAY3 LI NIYSNE>X Y2al LINRYAySyiGafe GKS ! yAGSR {dafF
inconsistency with bilateral tax treaties. Following diplomatic consultations, the Federal Board of
Revenue (FBR) issuB&O 1366(1)/2025uspending the application of tax to digitally supplied goods and

services originating from foreign jurisdictioffs.

This suspension underscores the fragility of unilateral digital taxation in a deeply interdependent global
SO02y2Yeéd LYy (GKS F0aSyO0S 2F O22NRAYIFGA2Yy gA0GK GKS
t NPFAG {KAFOAYI 6.9t{ HdnOI tF1AA0IyQa AYAOGAIFIGAD
diminution of investor confidence within its burgeoning digital seét&ather than serving as a stable

FAAO!I f AyadNdzySyids GKS 106Qa AyO2yaradaSyid AYLXES
unpredictability, deterring digital firms from loAg SN Sy 3F 3SYSyd Xy tlF 1 Aadl yQa

Economically, while the measure was projected to broaden the tax base and enhance public revenue, it
has instead created distortive effects. Affected digital platforms are likely to pass the cost burden to
consumers, raising prices for online goods and services. Moreover, frequent policy reversals, ranging
from introduction to diplomatic backlash and subsequent suspension, have fostered an environment of

fiscal uncertainty that undermines compliance and planning across the digital economy.

Comparatively, countries such as India and France have implemented DSTs with narrower scopes, clearer
definitional standards, and sunset clauses that anticipate convergence with international consensus.
tF1{AaGlyQa OSNRAA2YS>S o0& O2ydN}adz t101a&a GSYLERNIE ]
perpetual legal ambiguity and policy inconsistency. Lessons from these jurisdictions emphasize that a
cooperative, treatypbased approach, harmonized with multilateral tax reforms under BEPS 2.0, would

yield far greater stability, legitimacy, and investor confidence than isolated domestic action.

9. Recommendations

To make theDigital Presence Proceeds Tax Act, 2éfie effective and credible, a set of wellibrated

reforms is necessary to promote clarity, fairness, and alignment with global standards. The law must
0S3AAY 08 RSTAYAY3I gKIG O2yadAddziSa || aaA3IyAFAOlLyi
specific revenue thresholds, user volumes, or the duration and frequency of online engagement. This

would help prevent arbitrary enforcement and provide certainty to both taxpayers and administrators.

21 World Trade OrganizatioGeneral Agreement on Trade in Services (GATS9, Articles Il and XVII.
22 Federal Board of Revenu8RO 1366(1)/202%slamabad, 2025.
23 OECD/G20 Inclusive Framework on BEREement on a Tweillar Solution to Address the Tax Challenges
Arising from the Digitalisation of the Econgr2p21
24 International Monetary Fund (IMF), Fiscal Policies for the Digital Economy, IMF Policy Paper, 2022
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Equally important are procedural safeguards that ensure transparency and due process, including prior

notice, rights of appeal, and timely refund mechanisms for affected entities.

C2NJ tlF1AadlryQa FNIYSg2N)] (2 3IILAYy AYOGSNYyFaGA2yIlt ¢
approach, thereby ensuring coherence with emerging global tax norms and minimizing the risk -of cross
border disputes. Furthermore, to strengthen institutional accountability, executive discretion must be
clearly bounded, with core principles such as the scope, rate, and basis of taxation explicitly enshrined in
the primary statute rather than left to subordinate legislation. Finally, the inclusion of a sunset or review
clause requiring parliamentary reassessment within two years would introduce an essential layer of
evaluation and adaptability, ensuring that the digital tax regime remains responsive to technological

innovation, economic realities, and international consensus.

10. Conclusion

The Digital Presence Proceeds Tax Act, 202&rks an ambitious yet premature effort by Pakistan to
adapt its fiscal framework to the realities of a rapidly evolving digital economy. While the underlying
objective, to secure fair taxation of crebsrder digital activities and to modernize the revenue system,

is both legitimate and forwartboking, the legislative design falls short of constitutional, procedural, and

L2t A08 O2KSNBYyOSd® ¢KS Fo0aSyOS 2F | LINBOAAS RSTAYA

executive discretion and insufficient procedural safeguards, has eroded legal certainty and created room

F2NJ F NDAGNI NB SyF2NOSYSyiod {dzOK RSFAOASYOASa y2i

NA&A]l dzyRSN¥YAYAYy3I Ay@Saiz2N) O2yFARSYOS IyR Llz:tAO

LYGSNYylFGA2y Ltttz tI1Aa0GFyQa dzyAfFGSNIf | LILINEI OK
criticism from trading partners who view the measure as inconsistent with established principles of fiscal
neutrality and norndiscrimination. The subsequent suspension of the law thro80O 1366(1)/2025
reflects both the fragility of its policy foundation and the practical limits of implementing complex digital
taxation measures in isolation. Going forward, reform must be guided by precision, consistency, and
cooperation, anchored in clear statutory definitions, fair procedural mechanisms, and alignment with the
OECD/G20 BEPS 2.0 framework. Only through such calibrated reform can Pakistan transform the Act
from a contested fiscal experiment into a credible, constitutionally grounded, and internationally
coherent model for digital taxation in the modern era.
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REGISTRATION OPEN

CALC Singapore 2026

Dates: 15 17 July

Where: The Fullerton Hotel, Singapore
Registration deadline: Monday 15 June 2026

Please send all conference queries#ic2026@agc.qov.sg

SAVE THE DATE

CALRAs Conference Singapore 2026
Dates: 13 14 July
Where: The Fullerton Hotel, Singapore

Please send all CALRAs conference querieslt@026 @agc.gov.sg

47


mailto:calc2026@agc.gov.sg
mailto:calc2026@agc.gov.sg

ALS

APPLICATIONS OPEN

2026 IALS Legislative Drafting Course

Dates: 15 June3 July

Where: Online
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uOttawa

REGISTRATIONS OPEN

2026 Legislative Drafting Practice Course

Dates: March 2026

Where: In person, University of Ottawa
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Please send all course querieslthn Mark Keyegeyes@uottawa.ca

Visit https://www.calc.ngo/conferences-events for more details
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